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25° YALE LAW JOURNAL 

Although Trusts is a subject to which the historical background is essential, 
the present day tendency of cutting down historical matter, merely as such, is 
well exemplified in this case-book. In Ames' second edition, nearly thirty-nine 
per cent, of the cases, as against twenty-five per cent, of those in Scott, were 
decisions rendered prior to 1800. In Ames the English and American cases are 
respectively eighty-two and eighteen per cent, of the whole, whereas in Scott the 
respective percentages are fifty-four and forty-six. About thirty per cent. 
of the cases printed by Scott were decided since the publication of Ames' second 
edition, nearly twenty- four per cent, during the present century; and twelve 
per cent, of them in the last six years. 

E. S. Thurston. 
Yale University, School of Law. 



On Jurisprudence and the Conflict of Laws. By Frederic Harrison, with anno- 
tations by A. H. F. Lefroy. Oxford, Clarendon Press. 1910. pp. 179. 
This book contains five lectures — (1) Austin and Maine on Sovereignty; (2) 
Austin's Analysis of Law; (3) The Historical Method; (4 and 5) The Conflict 
of Laws, which were delivered by the author as professor of jurisprudence, 
international law, public and private, and of constitutional law in the Middle 
Temple, and which were published in the Fortnightly Review in 1878 and 1879. 
The republication of these articles was undertaken by Professor Lefroy of the 
University of Toronto, with a view of making the lectures more directly available 
for classroom use. 

The author in the preface calls attention to the fact that the lectures were 
delivered and published originally forty years ago and reflect the views of 
that day. "But as they are almost entirely historical," he adds, "it does not 
seem to me that subsequent authorities have displaced or superseded them." 

Of the lectures published in this volume those relating to Austin are of especial 
interest. They were written, as it were, in protest against the dogmatism of 
Austin and present clearly and forcefully "the assumptions by which the 
Austinian analysis must be qualified and limited to the sphere to which it 
belongs." 

Of the thirty pages of annotations added to the text by Professor Lefroy, 
twenty-four have reference to the lectures on Austin, the balance being devoted 
to the lecture on the Historical Method. The failure to annotate the lectures on 
the Conflict of Laws arose no doubt from the fact that Professor Lefroy's 
interest in the book was solely from the standpoint of jurisprudence. To the 
student of the conflict of laws it would have been helpful, however, if the view- 
point of the more recent writers on that subject had been indicated. 

Professor Lefroy's notes consist mainly of quotations from later writers and 
in this he has done well, in view of the object for which the book was designed. 
The selections are well chosen but unfortunately they are taken, with a single 
exception, exclusively from English writers, who represent only a single school 
of thought. Although the book was published primarily for English and 
Canadian law students, it would seem evident that in the matter of jurisprudence 
an acquaintance with the different schools of thought is indispensable. The 
notion of sovereignty and law is not something fixed, but is changing with time 
and place. The quotations given by Professor Lefroy themselves show that the 
present English definition of law differs somewhat from what it was when. 
Professor Harrison wrote. The student should know also that the peculiar 
position of Parliament has been responsible for the greater emphasis placed by 
the English writers on the imperative character of law than is done even by 
American writers, and that the difference in position of the continental courts 
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from that occupied by the courts in England and the United States has led in 
the nature of things to a different conception of law on the continent from that 
entertained by Anglo-American writers. Extracts from the writings of von 
Jhering, Kohler, Duguit, Levy-Ullman and other leading jurists would have 
greatly aided the reader in seeing the Austinian theory in a true perspective. 

Notwithstanding this omission Professor Lefroy has placed all students of 
law under a debt of gratitude for having made available in such handy form 
Professor Harrison's interesting and stimulating lectures. 

Ernest G. Lorenzen. 
Yale University, School of Law, 



Traditions of British Statesmanship. By Arthur D. Elliot. New York, Dodd, 

Mead & Co. 1919. pp. x, 231. 

The author of this work accurately describes it, in the concluding words of 
his preface, as "comments on recent events and subjects suggested by them." 
The first chapter essays to point out the "main lines of British policy" in the 
nineteenth century. Beginning with chapter two, the author gives a desultory 
survey of the relations of Britain with the continental states which ultimately 
ended in the great war. He then carries us through the conflict to the early 
part of the year 1918 when the book was written. 

On the whole, the volume is disappointing. The author's conclusions have 
already often been seen in print. There is nothing noteworthy in his analysis, 
his grouping of facts, or in the amount of historical information displayed. 
A few of his comments may be cited. The aims of British statesmanship in the 
nineteenth century were peace, security, supremacy on the seas, defence of 
national interests. The war was caused by German lust of expansion. The 
British government during the years immediately preceding the war prepared 
the country adequately for a possible armed conflict. The British people 
responded magnificently to the demands made on them during the great struggle. 
There has recently been an immense increase in the power of the British 
executive and a decline in the power of the House of Commons; payment of 
members is a contributing cause of the latter phenomenon. There was no 
demand among the English people for an extension of the suffrage; the act 
was passed because for the moment it suited the will of the party leaders. 
The proposal to grant Home Rule to Ireland is and always has been a blunder. 
In general, one gathers the impression that British statesmen are successful 
when they deal with foreign affairs, but are likely to be found wanting when 
they turn their attention to domestic affairs, a conclusion which augurs ill for the 
future. 

The book has a certain value because it summarizes in convenient form the 
opinions which some members of the Conservative party hold concerning the 
recent history of their country, the crisis through which it has just passed, and 
the problems which it now faces. It may be of use later. A future historian 
may employ it as one of the sources for either a book or a chapter with some 
such title as "British Public Opinion during the Great War." 

Sydney K. Mitchell. 
Yale University. 

Manual of Maine Probate Law and Practice. By Ralph Webster Leighton. 

Boston, Little, Brown & Co. 1919. pp. xxi, 499. 

The author describes his work as a handbook. He states that "No effort has 
been made to argue or speculate upon what the courts may sometime say upon 



